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DENIAL OF INTERST.TE COMMERCE NO B.R TO INSPECTICN, SAYS FLEMING

Employers connot refuse inspsction of their payroll records by cloiming they
are not engaged in interstate commsres, Gonsral Philip B. Fleming, Administrator
of the Wage and Hour Division of the U. S. Department of Iabor, snid tedsay in citing

the decision of the Fifth Circuit Court of Appenls in New Orle:ns, honded down
Saturday April 19, upholding the Division's right to subposna the rscords of the
Cudohy Prcking Compuny of Louisisna, Ltd.

"The Cudahy Packing Company of Louvisianz," General Fleming snid, “andeavored
to distinguish its position from that of the Montgomery Ward Company. The latter
company raesisted subpoena but lost its c;sé in the District Cburt and the Circuit
Court Qf Appenls znd the U. S. Supreme Court refused to review it, The packing
compeny held thet it presontod a different situation tec the Court in that
Montgomery Ward and Company hod concceded that some of its activities were in inter-
state commerce whereas the pracking company claimed that all of the activities of
ite Louisiana bronch were intrastate.

"The Circuit Court of Appeals rcfussd to recoguize this distinction and held

thet ite prior decisions wers controlling, These prior decisions held thet in-

[y

vestigating agencies 'would not be bound by the denisl of any person o . o that he
was engaged in interstate commerce' and that the agency 'has the right to make its

own invecstigation to dsetermine that fact.'™
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